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ORDER-IN-ORIGINAL

1. This copy is granted [ree of charge for the use of the person to whom it is
issued.
2. An appeal against this order lies with the Commissioner of Customs

(Appeals), Jawaharlal Nehru Custom House, Sheva, Taluka: Uran, Dist: Raigad,
Maharashtra — 400707 under Section 128(1) of the Customs Act, 1962 within
sixty days from the date of communication of this order. The appeal should be in
duplicate and should be filed in Form CA-1 annexed to the Customs (Appeals)
Rules, 1982, The appeal should bear a Court Fee stamp of Rs.2.00 only and
should be accompanied by this order or a copy thereof. If a copy of this order is
enclosed, it should also bear a Court Fee Stamp of Rs. 2.00 only as prescribed
under Schedule 1, ltem 6 of the Courl Fees Act, 1870.

3. ~ Any person desirous of appealing against this decision or order shall,
pending the appeal, make payment of 7.5% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.



BRIEF FACTS OF THE CASE

India vt Ltel (IEC AAHCRAT7552L) having address at

EK Infra. Modern Logipark, Savad MNaka Foarl
121302 (herein after referreed  as

M o vy Forman
wi Flwy H-_:L‘n‘u No HI

ATYA Bl rwand Thane Maharashtra
h 1890750 clated 14 08 2025 far rlearance of

. yae Nledd Hy W Fntey Mo

i= thro hair | } )
gaxxds through thewr Customs Broker M/ s FEC Clearing Private Limited [etails

the =ame are rT‘-“"ﬂ'INT1P|1 }"'ir}'.l

3890750 dated 14 08 2025 W/ HI

il of Entry No
't::h-:'Fl Name M/s Brown Forman India Pvt Ltd
|].I\.‘ wr Name M/s Brown-Forman Beverages Worldwide
M/s FEC Cleaning Private Limited
Lecl Assrssable Value Rs B3.6A9 A50
escription of goods As per invoice
Lhuty Pavable Bs 1.18.10.719
S5VH Ref ) . 397
€ S/09-5VC-239/2023-24 dated 11.05 2023
2 Th ‘s
the importer M/s Brown-Forman india Pvt Ltd has filed the aforesaid

B/E . ,
816 ';J'":’:r Invoice No.0036186218 dated 27 06.2025 having total value of Rs
'} £/ f ,
S ;: / The said Bill of Entry was facilitated under RMS where physical
t mination was not prescribed. Out of Charge has been given in respect of the
subject Warrhouse Bill of Entry on dated 23.08 2025

]
The Importer filed the Bill of Entry Mo, JB90750 dated 14 08 200
No 2 quoted as *Jack Daniel's Tenieggee Vprple

wherein the product ltem Sr
ZNTHOMLI Liguer ”
4 Vv 5
ide their letter dated 08.09, 2025 the importer requested to cancel the ol
(514 {
f charge and change the product name ([tem No. 2] 0 the goods o be le Fovs “n |
! i (s mk
Daniel's Tennesse Apple Crisp & Delicious Onginal Res ipe [12N750ML) Lig I
oyl ] il it
The same needs to reflect in the Bill of Entry so that it matches with the label
regustration done at the State Excise
» To confirm the clam of the impaorter, the label on the goods needs to e

verified before amendment Since, the HE 1s Warehouse BE therefore, subject
Section wvide e office  F Mo

£

matter was forwarded to  Bond
CUS/APR/BE/AMND /211372025-Gr (1And LA) to venify the exact description

labeled on the goods
‘ Hond Section deputed to PO Shn Vaseem Akaram to venfy the exac!

descniption labelled on the goods as the said goods are currently lying in the
wiarehouse M/s Veritas Logistics Pyt Ltd  (NSALUIS5) PO Shn Vaseem
Akaram has physically venfied the goods and found that subject goods labeled
miel's Tennesse Apple Crisp & Delicious Oprpnal Recpe”

abave sought amendment with the mvouce uploaded
21 an Slack Dainels

] |
asn P

/ Cn venication of the
descnption touml on the poods (Item No

|
abiove amendment reguest ol i hange th

o rosafie Lt
produne

Hrnce

Tennesser Apple”
e b Danel s Tennesse Apple Ciisp & [ de b 1ones

ramie an the gods laabpe leil an
leredd vin there wan b Ao tmentary evidenoe

Onginal Kecipe™ coulid nol lwe o
in e sanchit at the tme of clearance
H As per the Section 149 e The

documents .
- Save as othenuise provded e sections S0 and 41, the proper officer may,

i his discretion, authornse ani docrment, after 1t has heen pn'wnlmi n the
Prowded that no amendment of a bl of entry or a

horised o be amended after the

stion or depostted wa

except on the basts of

Customs Act, 1962 amendment of

custom house to be amended
ot shall be so aut

shupping bl or bl of expo
imported goods have been cleared for home consumg
warehouse, or the export goods have been exported,



documentary evidence which was in existence at the time the goods were cleared,
deposited or exported, as the case may be.”

9, In view of above, it appears that amendment sought as per the afore said
details, the importer M/s Brown-Forman India Pvt. Ltd. has misdeclared the
goods (Item No. 2} as “Jack Daniel’'s Tennessee Apple Liqueur {(12X750ML)".
However, goods were found as “Jack Daniel's Tennesse Apple Crisp & Delicious
Onginal Recipe” Liqueur (12X750ML)". Hence goods covered under the Bill of

Entry No. 3890750 dated 14.08.2025 are liable to confiscate under Section 111m
of Customs Act-1962,
10, Vide their letter, the importer M/s. Brown-Forman India Pvt. Ltd. requested
to consider a lenient approach and levy minimum fine/ penalty on the basis that

s genuine matter beyond their control and they don't want SCN and Personal
Hearing.

Discussion and findings

11. 1 have carefully gone through the above facts of the case and submission
made by the importer and find that the importer M/s Brown-Forman India Pvt.
Ltd. has filed the aforesaid B/E under Invoice No.0036 186218 dated 27 .06.2025
having total value of Rs. 83,69,659/-. The said Bill of Entry was facilitated under
RMS, where physical examination was not prescribed. Out of Charge has been
given in respect of the suJject Ware House Bill of Entry on dated 23.08.2025.

12. I find that the importer filed the Bill of Entry Mo. 3890750 dated

14.08.2025, wherein the product ltem Sr. No. 2 quoted as “Jack Daniel's
Tennessee Apple (12X750ML) Liqueur.”

13. 1 find that vide their letter dated 08.09.2025 the importer requested to
cancel the out of charge and change the product name {ltem No. 2] in the goods
labeled as “JACK Daniel's Tennesse Apple Cnisp & Delicious Original Recipe
(12X750ML) Liqueur”. The same needs to reflect in the Bill of Entry so that it
matches with the label registration done at the State Excise.

14. 1 find that the subject matter was forwarded to Bond Section vide e-office
F. No. CUS/APR/BE/AMND/2113/2025-Gr (lAndlA} to verify the exact
description labeled on the goods.

15. 1 find that PO Shri Vaseem Akaram deputed by the Bond Section has
physically verified the gods and found that subject goods labeled as "JACK
Daniel’s Tennesse Apple Crisp & Delicious Original Recipe” Liqueur
(12X750ML)". )

16. 1find that as per the invoice uploaded on e-sanchit, description found on
the goods (Item No. 2) as “Jack Daniel's Tennessee Apple”. Hence “abo\rer
amendment request for change the product name in L‘m? goorjis labelet} a:s _J.&Ch:‘
Daniel’s Tennesse Apple Crisp & Delicious Original Recipe Liqueur {12X7S0ML)
could not be considered as there was no documentary evidence in e-sanchit at
the time of clearance. _

17. 1find that the importer M/s Brown-Forman India ?vt: Ltd. haf, mlsde{il:;t;ti
the goods as “Jack Daniel’s Tennessee Apple” Liqueur .[I|,z‘,\75DNFL} . W;S;;iSGMH
“«JACK Daniel’s Tennesse Apple Crisp & Dehctlous Original Rteug;gio?so s
Liqueur.” Hence goods covered under the Bill of Entry [I‘qco;_mmms i 1862,
14.08.2025 are liable for confiscation under Section 111m o don’t want SCN and
18. 1find that importer M/s. Brown-Forman i:.dm pvt. Ltd. don

S ject matter.
Personal Hearing in respee ‘ Dfdme ;Ub}e: thn; Self-Assessment Scheme, the onus
19. 1 find that with the introduction ot + e termine his tax liability
is on the Noticee to comply with the vanousners ’are required to declare the
correctly and discharge the same. The Impotser™ mber, if any, of the
I ot lue, classification, notification nu . )

correct description, va

—

R T .



imported goods Selt assessment is supported by Section 17
Customs Act

18 and 46 of the
1962 and the Bl of Entry (Electrome Declarntion) Fegulation

2011 The Importer i squarely responsible for self pssessment of duty on

imported goods and filing all declamtions and related documents and confirming

these are true, correct. and complete Self  Aaseasment can result in assured

facihtation for comphant Importera However, delinguent amporters would face
rr't!.at'. action on account of wrong selfl pssessment
20 I findd that as per Section 46(4) & 46{47A) of the Custams Act 1967 the

mparter while presenting a Bill of Entry shall make and subscribe to a

deciamtion as to the truth of the contents of such Bill of Entry and ensure the
acvuracy and completeness of the information given therein However 1n this
case neither the importer has done the self-assessment correctly but also nat
made truthful declaration in the bill of entry

a1 I have carefully gone through the above facts and find that importer has
violated Section 46(4) & 46(4A) of the Customs Act 1962 and therefore hable for
penal action under Section 112a (11) of the Customs Act 1962

ORDER
22

1

In view of above, | pass the following order:

I confiscate the goods imported wide Bill of Entry No 3890750 dated

14 08 2025 having assessable value of Rs. Rs. 83,60.659/ (Rs Eighty

Three Lakh Sixty Noun Thousand Six Hundred Fifty Nine only) under

Section 111(m) of the Customs Act, 1962 However. | give an option to

redeem the same on pavment of Redemption Fine of Rs. 50,000/ (fifty

thousand only) under Section 125(1) of the Customs Act, 1962

1 I impose penalty of Rs. 5,000/ (Rs. five thousand only] on importer M/ s

Hrown Forman India Pvt. Ltd. (IEC AAHCB75520L) under Section 1 12a (1)
of Customs Act 1962

23 This order 1s 1ssued without prejudice to any other action which may be

taken against the importer under the provisions of Customs Act, 1962 or under

any other law for the tme being in force 'n India

Digitally signed by
C.1i.5.¢ ! Jay Girjappa Waghmare
) Date: 22-09-2025
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